
 

 

Te Whatu Ora.govt.nz 
PO Box 1600, Christchurch, Postcode 8011      
 
 

 

 
25 August 2022 
 

RE Official information request ChChD 10935 
 
I refer to your email dated 1 August 2022 requesting the following information under the Official Information 
Act from Waitaha Canterbury. Specifically: 
    
I see that you are not allowing visitors who won't or can't wear a face mask. I fully support this. 
 
1. How does this apply with the legality/ discrimination against those who have gained an official face 

covering exemption for a medical reason or disability.  
 
My request is for any legal opinions used by the CDHB in making this decision. I am wanting this 
information for my own research into this matter. 
 
I attach as Appendix 1, the response from the Legal Team at Te Whatu Ora | Waitaha Canterbury. 
 
I have printed the following webpages and attached as Appendix 2.   
https://www.cdhb.health.nz/your-health/hospital-services-in-canterbury/ 
https://www.cdhb.health.nz/media-release/te-whatu-ora-waitaha-canterbury-makes-changes-to-visitor-
policy-to-protect-vulnerable-patients/ 
The printouts are dated 23 August 2022.  As these webpages are updated frequently, you may like to click 
the links when you receive this response.  This ensures you have the latest up to date advice. 
 
I trust that this satisfies your interest in this matter. 
 
Please note that this response, or an edited version of this response, may be published on the Waitaha 
Canterbury website after your receipt of this response.  
 
Ngā mihi / Yours sincerely, 
 

 
 
 
Ralph La Salle 
Senior Manager, OIAs 
Waitaha Canterbury / Te Tai o Poutini West Coast.  

9(2)(a)
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Appendix 1 

 

The 19 July 2022 decision of Te Whatu Ora Waitaha Canterbury, Health New Zealand (previously the 

Canterbury District Health Board) to require all hospital visitors to wear masks from 20 July 2022 was 

made following: 

1. A clinical assessment of risks. 

2. A review of the COVID 19 Hospital and Clinic Patient Visiting National Guidelines. 

3. An assessment of Maori and equity perspectives. 

4. Legal input. 

We cover each in turn. 

1. Clinical Assessment of Risk 

Te Whatu Ora Waitaha Canterbury has a standing advisory group of clinical experts on COVID related 

matters – the Technical Advisory Group (TAG).  

TAG recommended compulsory mask use by visitors following the recent (and ongoing) spike in 

patients admitted with COVID 19 and other illnesses, including influenza, who were particularly 

vulnerable. There were also large numbers of staff ill with or isolating due to COVID and other 

illnesses. Patient admissions and staff illness had combined to place significant stresses on our  

Hospitals. 

The TAG recommendation noted that there had been a series of cases where patients had 

developed COVID during their hospital stay and the most likely source had been a visitor who was 

positive (unknown at the time of visit).  

The TAG general concern during our climb up the second wave of Omicron was the risk of COVID 

transmission from visitors to patients. This was due to the high community case numbers of COVID. 

The risk was also not just to the loved one being visited but to other patients (especially those 

accommodated in multi-bed rooms). 

Further to this we have had the instance where family members introduced COVID to their family 

member and another patient of the Respiratory ward (a very vulnerable population).  

Another factor considered by TAG was increasing aggression shown by some visitors to our staff, 

which was causing distress and distraction. 

As part of the above, TAG considered the Code of Health and Disability Services Consumers' Rights 

Right 8  - Right to support 

Every consumer has the right to have one or more support persons of his or her choice present, 

except where safety may be compromised or another consumer's rights may be unreasonably 

infringed. 
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Appendix 1 

2. National Guidelines

The April 2022 National Guidelines (since updated) are attached. These reflect that DHB’s (as they 

then were) could take steps following a risk assessment, including requiring mask wearing at all 

times and/or restricting movement within the hospital. 

3. Maori and Equity

As noted in the above Guidelines, all staff will work with Maori and Pacific health teams/leaders to 

ensure cultural supports and aspects of care are considered. It was accepted that mask wearing can 

be difficult, tiresome and even a nuisance to some. However, the issue of exercising tino 

rangatiratanga is a collective one not an individual one. That is to say that whānau, hapū and iwi may 

collectively decide to do things that are not necessarily unanimously supported but are agreed by 

consensus because they protect the collective. Masks is such a case. 

 It is accepted that there are individuals who do not like wearing them for various reasons, but it is 

considered that the protection of whānau and communities is more important than an individual’s 

dislike or discomfort with masks. This aligns with a number of Tiriti principles, particularly tino 

rangatiratanga, equity and active protection. 

4. Legal Advice

No formal legal opinion was provided, but decision makers met and discussed the proposal with our 

corporate solicitor who supported the recommendation noting that there was a balance between 

obligations to mitigate the identified risk to staff, patients and visitors, and the right of patients to 

receive support from visitors, including those with mask exemptions. Given the risks identified by 

TAG, the balance was in favour of mask wearing by all, with that decision being reviewed as the risk 

is re-assessed. 

It was relevant that unions representing staff had contacting the organisation supporting the mask 

restriction.  

The current visitor information for Canterbury Hospitals and Health Centres is here 

Changes were announced on 19 July, taking effect at 7am on 20 July 2022. The media release 

announcing the changes can be found here 
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